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Court of Appeals of the District of Columbia. 


No. 3511. 

Lemuel Fugitt, Appellant, 
vs. 

Mary M. Haas. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64222. 

Mary M. Haas, Plaintiff, 


vs. 

Lemuel Fugitt, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit: 

1 Complaint in the Municipal Court . 

Filed September 7, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64222. 

Mary M. Haas, Plaintiff, 
vs. 

Lemuel Fugitt, Defendant. 

District of Columbia, To wit: 

Your Complainant Mary M. Haas being first duly sworn accord¬ 
ing to law, states that she is entitled to the possession of the premises 
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No. 711 D St. S. E. located in the District of Columbia, and that the 
same is unlawfully detained from her and held without right by the 
defendant Lemuel Fugitt to whom the complainant had heretofore 
rented the said premises as a monthly tenant and whose tenancy 
and estate has been determined by service pf a due notice to quit. 
Complainant therefore prays that a Summons be issued, command¬ 
ing the defendant to appear and show cause why judgment should 
not be given against him for the restitution of the possession of said 
premises, and costs of this suit. 

MARY M. HAAS. 

Subscribed and sworn to before me this Second day of August, 
A. D. 1920. 

[seal.] ANNA L. COOKE, 

Notary Public, D. C. 


2 Affidavit of Merit under Rule 19. 

Filed September 20, 1920. 

♦ * * * * * * 

City of Washington, 

District of Columbia, ss: 

Personally appeared before me Anna L. Cooke a Notary Public, 
in and for the District aforesaid, Mary M. Haas, who being first duly 
sworn on oath deposes and says that she is the plaintiff in the above 
entitled cause wherein Lemuel Fugiit is the defendant; that this 
cause is docketed in this Court on appeal by the defendant from a 
judgment in the Municipal Court of the District of Columbia in 
favor of the plaintiff for possession of premises No. 711 D Street, 
S. E., Washington, District of Columbia and that this plaintiff is en¬ 
titled to possession of said premises, and the grounds upon which she 
claims such possession are as follows; that the defendant rented said 
premises from and occupied the same as tenant of the grantor of the 
plaintiff; that thereupon the plaintiff bought said premises and had 
the same conveyed to her by said grantor or owner thereof, subject 
to the tenancy of the defendant and thereupon the relationship of 
landlord and tenant existed between the plaintiff and the defendant 
herein. That subsequent to the purchase of the said premises by 
this affiant, to wit, on the 26th day of June A. D. 1920, affiant in 
accordance with law personally served the defendant Lemuel Fugitt 
with a notice to quit said premises in words and figures following: 

3 “Washington, D. C., June 26, 1920. 

To Lemuel Fugitt, 

711 D St. S. E. 

As I am desirous to have possession of the house and premises 
known as No. 711 on D Street Southeast, between 7th & 8th Sts, in 
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the City of Washington, District of Columbia, and being Part of 
original Lot No. 9 in Square 902. which you now hold of me as 
tenant and which tenancy began on July 1 about 23 years ago. 

I hereby give you notice to remove from and quit said premises 
at the expiration of 30 days from July 1, 1920. 

(S'gn.) Mrs. MARY M. HAAS, 

1332 Eye St. N. W.” 

That the said Lemuel Fugitt did not vacate at the time specified and 
in accordance with said notice, that is, at the expiration of thirty days 
from July 1, 1920. This affiant on the 4th day of August A D. 
1920 filed in the Municipal Court her suit for possession of said 
premises, being the suit now here on appeal by the said defendant; 
that on the 17th day of August A. D. 1920 after a trial, judgment 
was entered for the plaintiff for possession of the premises No. 711 
D Street, S. E., but notwithstanding the premises the said Lemuel 
Fugitt has failed and refused and still refuses to make restitution 
of the possession of the premises but unlawfully holds without right 
possession of the said premises from the plaintiff. 

Wherefore the plaintiff claims possession of the premises No. 711 
D Street S. E., Washington, District of Columbia, and costs, together 
with intervening damages and compensation for the use and occu¬ 
pation thereof, from the date of the judgment appealed from. 

MARY M. HAAS. 

4 Subscribed and sworn to before me this 17th day of Sep¬ 

tember, A. D. 1920. 

[seal.] ANNA L. COOKE, 

Notary Public, D. C. 

Affidavit of Defendant under Rule 19. 

Filed September 29, 1920. 

******* 

I, Lemuel Fugitt, being first duly sworn depose and say on infor¬ 
mation, knowledge and belief that I am the defendant in this action 
and that the plaintiff is not entitled to recover the premises sought 
in this action; for the following reasons: 

1. That the plaintiff has no relation of landlord with the defend¬ 
ant. 

2. That the plaintiff has never received from the defendant any 
rent for the premises in question. 

3. That the notice alleged to have been given the defendant was 
not properly served on the defendant. 

4. That the Landlord of whom defendant is a tenant at suffer¬ 
ance, with the knowledge and consent of plaintiff received and ac¬ 
cepted rent from defendant for said premises for time after the said 
alleged (but invalid) notice was served. 

5. That the defendant contended before the Municipal Court, 
that it did not have jurisdiction of the action pending before it be¬ 
cause no relation of landlord and tenant was proven to have existed 
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between the plaintiff and the defendant; and also, that the 

5 requirements of the law known as the Saulsbury Resolution 
or with the Rent Commission act of the District of Colum¬ 
bia were not complied with by the plaintiff. 

LEMUEL FUGITT. 

Subscribed and sworn to before me by Lemuel Fugitt, this the 
28th dav of September, 1920 in the District of Columbia. 

MORGAN H. BEACH, 

Clerk, 

By W. F. LEMON, 

Asst. Clerk. 

Supreme Court of the District of Columbia. 

Wednesday, January 5th, 1921. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
Justice presiding. 

******* 

Come now the parties hereto, by their respective attorneys of 
record and thereupon plaintiff’s motion heretofore submitted, for 
judgment, having been considered is hereby granted. Wherefore, 
it is considered, that the plaintiff do have and recover of defendant 
possession of the premises No. 711 D St. S'. E., located in the District 
of Columbia, and recover of the defendant and Fidelity & Deposit 
Co. of Md., his surety, her costs of defense to be taxed by the clerk 
and have execution thereof. 

From the foregoing judgment the defendant by his attor- 

6 ney, in open court, notes an appeal to the Court of Appeals; 
whereupon, the maximum of an undertaking to operate as a 

supersedeas, is hereby fixed in the sum of Three Hundred Dollars. 

Memorandum. 

January 5, 1921. Undertaking on appeal approved and filed. 

'Assignment of Errors. 

Filed February 7, 1921. 

******* 

The defendant makes the following assignment of Error on appeal 
in this action. 

1. The Court erred in granting judgment under Rule 19 because 
the affidavit denied any relation of Landlord and Tenant thus rais¬ 
ing an issue for a jury. 

2. The Court erred in granting judgment because the plaintiff’s 
affidavit failed to show, and defendant’s affidavit denied, a cause of 
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action over which the Municipal Court has jurisdiction of the sub¬ 
ject matter. 

3. The Court erred in granting judgment because the notice ex¬ 
pired July 30, 1920 instead of August 1, 1920 as required by Section 
1219 of Code under a monthly tenancy as sued on in this 
action. 

4. The Court erred in granting judgment as the plain- 
7 tiff’s affidavit only alleged conclusions of law and not facts 
sufficient to constitute a cause of action. 

5. The Court erred in granting judgment as plaintiff failed to 
allege how 30 day notice served, to state facts showing sufficient 
service and defendant’s affidavit denies sufficient service. 

6. The Court erred in granting judgment as the Municipal Court 
has not jurisdiction of such an action when the tenancy is termi¬ 
nated, but only where it expires. 

7. The Court erred in granting judgment as plaintiff’s affidavit 
shows affirmatively, as does also defendant’s affidavit, that this action 
was brought in defiance of the terms and requirements of the Ball 
Rent Law known as the Rents Act of the District of Columbia, and 
that no compliance has been made with any of the requirements 
thereof. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 


Designation of Record. 

Filed February 7, 1921. 

******* 

In making up the transcript of the record for the Court of Appeals 
the clerk will please copy the following. 

1. Municipal Court Complaint. 

2. Plaintiff’s affidavit under Rule 19. 

3. Defendant’s affidavit under Rule 19. 

4. All orders of the Court. 

5. Assignment of Errors. 

8 6. Designation of Record. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 


To J. A. O’Shea, Esq., 

Attorney for Appellee: 

Take notice that on February 14, 1921 I will apply to the Clerk 
of the above Court for a transcript of the record in the above action to 
be transmitted to the Court of Appeals with the annexed Assignment 
of Errors. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 
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9 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
8, both inclusive, to be a true and correct transcript of the record ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 64222 at Law, wherein Mary M. 
Haas is Plaintiff and Lemuel Fugitt is Defendant, as the same re¬ 
mains upon the files and of record in said Court. 


In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
16th day of February, 1921. 

/ 

[Seal of Supreme Court of the District of Columbia.] 


MORGAN H. BEACH, 

Clerk, 


E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3511. Lemuel Fugitt, appellant, vs. Mary M. Haas. Court of Ap¬ 
peals, District of Columbia. Filed Jan. 25, 1921. Henry W. 
Hodges, clerk. 


(3549) 
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No. 3511 


LEMUEL FUGITT, APPELLANT, 

vs. 

MARY M. HAAS, APPELLEE. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


STATEMENT. 

This is an appeal from a judgment of the Supreme 
Court of the District of Columbia granting possession 
under Rule 19. 

The affidavit of plaintiff does not show any relation 
of landlord and tenant. 

The notice set out in plaintiff’s affidavit shows on 
its face that it is in violation of the requirements of 
the Ball Rent Law, and that it is not sufficient under 
the code. 



9 


The assignments of error (Record, p. 4) are all 
urged and relied on without being repeated here. 

ARGUMENT. 

The 30-day notice is insufficient under the Ball Rent 
Law as held in Block v. Hirsh, — U. S. —decided 
April 18, 1921. 

The other assignments of error are well taken and 
the judgment should be reversed, therefore appellant 
prays it may be reversed and remanded. 

Respectfully submitted, 

• Raymond M. Hudson, 

Attorney for Appellant. 




